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INTRODUCTION 

Previous Amendment  

(Employment (Amendment) Act 2012)

Current Amendment

(Employment (Amendment) Act 2022)

➢Purpose

• To bring our law closer to the international standards and practices required by the :

i. International Labour Organization;

ii.Trans-Pacific Partnership Agreement; and

iii.Malaysia- United States Labour Consistency Plan.

➢Current Status

• Not in force (Gazetted)
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Applicability of the Amended Employment Act

First Schedule of the Act

Employee means :-

i. Those whose monthly wages are less than RM2,000.00; or

ii. Irrespective of the amount of wages, those who are:-

a) engaged in manual labour; 

b) engaged in the operation or maintenance of any mechanically propelled vehicle; 

c) supervising or overseeing employees that are involved in manual labour;

d) engaged in any capacity in any vessel registered (subjected to conditions); or

e) engaged as a domestic servant.
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Applicability of the Amended Employment Act
(Reports on the Latest Development on the Employment Act 1955)

*1) © 2022 The Star Online -https://www.thestar.com.my/news/nation/2022/03/23/employment-act-amendment-bill-involves-all-employees-regardless-of-salary-
earned-says-hr-ministry
*2) © 2022 Free Malaysia Today - https://www.freemalaysiatoday.com/category/nation/2022/03/23/employment-act-amendment-to-ensure-all-workers-covered-
says-ministry/
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INSERTION OF S.18A : 

CALCULATION OF WAGES FOR INCOMPLETE MONTH’S WORK

Definition of “Wage Period”

The period for which the employee is entitled to be paid

If the wage period is not specified in the employment contract or if the specified contract
is more than 1 month, S.18(2) of the Act provides that the wage period shall be deemed to
be 1 month.

Example

An employee with a monthly wage of RM1,500.00, date of commencement and cessation
of his employment from 1st April 2022 and until 13th April 2022, shall receive a wage of
RM650.00 for the month of April 2022 according to the following calculation: -

RM1,500.00/30 (Total days in April)  × 13 = RM650
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AMENDMENT TO S.22 (2) : 

“LIMITATION ON ADVANCES”

Section 22  

(1) No employer shall during any one month make to an employee an advance or advances of wages not 
already earned by such employee which exceeds in the aggregate the amount of wages  which the employee 
earned in the preceding month from his employment with such employer, or if he has not been so long in the 
employment of such employer, the amount which he is likely to earn in such employment during one month, 
unless such advance is made to the employee—

…

(dc) to enable him to pay for medical expenses for himself or his immediate family members; 

(de) to enable him to pay for educational expenses for himself or his immediate family members;

…

Before the Amendment 

“Immediate Family members” 

does not include spouses.

After the Amendment

“Spouses” has been added into the definition of
“immediate family members”.

Employers are now allowed to advance wages to
their employees for the purpose of paying their
spouses’ medical expenses or educational expenses.
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AMENDMENT TO S.33A (1A)

CONTRACTOR FOR LABOUR MUST CONTRACT IN WRITING

The Amendment

Contractors for labour are now required to :

• sign a contract with the party whom their are
supplying the employees to; and

• make sure that the contract is made available
for inspection upon a request made by the
Labour Department.

Penalty

A Contractor for Labour who fail to comply with
this statutory obligation will be fined up to
RM50,000.

“Contractor for Labour”
refers to someone who
contracts with another
party to supply employees
to the party.

(Example : Outsourcing 
Company)
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AMENDMENT TO S.37 : 

INCREASE OF DURATION FOR MATERNITY LEAVE

60 
Days 

98 
Days 
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INSERTION OF S.41A 

RESTRICTION ON TERMINATION OF PREGNANT FEMALE EMPLOYEES

The Amendment

A company is now prevented from terminating any pregnant female employee who is suffering from an illness arising out of
her pregnancy unless it can be proven that her termination was due to the following :-

- Wilful breach of contract

- Misconduct(s)

- Closure of the company’s business

Note: New S.41A does not specifically require the illness arising from the pregnancy to be properly diagnosed by a
registered medical practitioner. It would seem that the pregnant employees themselves can freely determine if any of
their sickness is caused by or is related to their pregnancy.

Advice :To avoid any disputes resulting from this, we would advise companies to amend their
employee handbook to reflect that such employees are required to obtain written
certification from a registered medical practitioner confirming that the employee’s sickness is
related to their pregnancy.
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Amendment to Section 60F of the Act

Separation of Tabulation of Sick leave and Hospitalisation days

The Amendment

Employees will now be entitled to a full 60 days of paid
hospitalization leave in addition to their paid sick leave.

Illustration: -

Mr. A has worked in a company for 10 years, and as 
such, he is entitled to 22 days of sick leave under the Act 
in a year.

Mr. A has now been certified by a medical practitioner 
to be ill enough to need hospitalization. However, he has 
already fully utilized his paid sick leave.

Inthis situation: -

i. Under the old law, he will only be entitled to 38 
(60 less 22) days of paid hospitalization leave; 

ii. However, after the amendment, he will be 
entitled to the full 60 days of paid hospitalization 
leaves.
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AMENDMENT OF S.60A

REDUCTION OF MAXIMUM WORK-HOURS PER WEEK

The Amendment

The maximum working hours per week will be reduced from 48 hours to 

45 hours (excluding breaks and lunch hours).

What to do?

i. Follow the law and reduce the working hours;

ii. Pay Overtime to Employees for excessive work hours; and/or

iii. Apply for the Director General’s permission for employees to work in excess of
the limit for working hours. (However, special circumstances as to why such
permission is necessary must be shown. The grant of permission is at the
Director General’s discretion, and the Director General may also impose
additional condition(s)
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INSERTION OF S.60FA

PATERNITY LEAVE

The Amendment

Employers must now give 7 consecutive days paid leave as paternity leave to a
lawfully married male employee whose wife has given birth.

To be entitled to paternity leaves, he (the employee) must have:-

i. been working for the company for a minimum of one year;

ii. given notice about his wife’s pregnancy to his employer at least 30 days
from the expected confinement (i.e., going into labour) or as early as possible
after the birth).

However, like maternity leave, a male employee can only enjoy this benefit up to
five confinements irrespective of the number of spouses.
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INSERTION OF S.60K

EMPLOYMENT OF FOREIGN EMPLOYEE

The Amendment

Employers who want to hire foreign employees must now obtain the prior approval from the Director General of the Labour
Department. Once approval is obtained, employers must then provide the information of the foreigner that they are employing
to the Director General as well.

Factors that the Director General will consider

Whether the employer has :

i. any outstanding matter relating to the decision, order or directive
issued under the Act;

ii. any outstanding matter or case relating to any conviction for any
offence under the Act, the Employees Social Security Act 1969, the
Employees’ Minimum Standards of Housing, Accommodations and
Amenities Act 1990, or the National Wages Consultative Council
Act 2011; and

iii. been convicted for any offence relating to anti-trafficking of
persons or forced labour or not.

Penalty

Employers who fail to obtain the prior approval
may be liable to a fine not exceeding
RM100,000 and/or imprisonment for a term not
exceeding 5 years.



Copyright © 2022 JLKC. All rights reserved. Updated on 31.5.2022

INSERTION OF S.60KA

TERMINATION OF FOREIGN EMPLOYEE

The Amendment

All employers who terminate their foreign employees must inform the Director General within 30 days of the termination of a
foreign employee if the foreign employee is terminated: -

• by the employer

• due to the expiry of the said employee’s employment pass

• due to repatriation or deportation of the said employee

However, if a foreign employee absconds, the employer must inform the Director General within 14 days.
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INSERTION OF S.60P & S.60Q

FLEXIBLE WORKING ARRANGEMENT & EMPLOYEE’S RIGHT TO APPLY

The Amendment

Employees are now allowed to make applications in writing to their employers
to adjust and vary their working hours, working days, and place of work (i.e. to
request to work from home / remotely).

However, it is entirely at the employer’s discretion to approve or to reject an
application. Employers must give a formal reply within 60 days but if it rejects
the application, the reasons and grounds for such refusal must be provided.
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Insertion of S.69F : 

Employment Discrimination Disputes

The Amendment

The Director General powers to inquire and decide on any discrimination
disputes arising between an employee and his employer.

What exactly will constitute discrimination?

“Discrimination” is not defined in the Act, and no clarification has been
provided regarding its scope of coverage. As such, we can envision that all
forms of discrimination (for example, race, gender, age, disability, academic)
will fall under it.

Penalty

After due inquiry of a complaint from the employee, the Director General
may decide on the dispute and make any order as he deems fit. In the
event the employer fails to comply with the order made by the Director
General, he can be liable to a fine not exceeding RM50,000 and in the case
of continuing offence, be liable to a daily fine not exceeding RM1,000 for
each day.
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INSERTION OF S.81H : 

NOTICE ON SEXUAL HARASSMENT

Employers are now, required to conspicuously exhibit at their place of

employment a proper notice to raise awareness about sexual harassment in a

work place.
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INSERTION OF S.90B

FORCED LABOUR

The Amendment

From now on, any employers who threatens,

deceives or forces their employee(s) to work and

to prevent them from leaving their place of work

will be committing an offence.

The Penalty

If convicted, the employer will be liable to a fine

not exceeding RM100,000 and/or to imprisonment

for a term not exceeding 2 years.
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INSERTION OF S.101C

PRESUMPTIONS OF EMPLOYMENT

In the absence of a written contract of service relating to any employees (under the 1st
Schedule of the said Act), it shall be presumed that a person is an employee if: -

• His manner of work or working hours are subjected to the control or direction of another
person;

• He is provided with the tools, equipment, and materials by another person for the
purposes of work;

• His work constitutes an integral part of another person’s business;

• His work is performed solely for the benefit of another person; or

• He receives payment in exchange for work done by him at regular intervals and that
the payment constitutes the majority of his income.

* The “Another Person” will be presumed to be the employer of that person.

Basically, from now on, even if there is no written contract between the employer and
employee, as long as the employee falls under any one of the above categories, it may be
presumed that he/she is an employee.
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INSERTION OF S.99A

GENERAL PENALTY

The original 
maximum fine of 

RM10,000 for anyone 
who is convicted for 

breaching the 
provisions of the Act 
has been increased 

to RM50,000.
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• Start making the necessary preparations to adopt the changes, such as amending the Employee Handbooks.

• If companies forget to amend or choose to not amend their Employee Handbook, Section 7 of the Act

automatically nullifies or supersedes all the terms and conditions in the employee handbooks that are not in line
with changes introduced by the new Act.

• Amending or updating the Employee Handbook will also help ensure that the management and employees are
not confused and/or misled by any outdated terms and conditions remaining in an old Employee Handbook.

What should employers 

do now?
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